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REQUIREMENTS FOR INVITATION FOR BID, NOTICE TO BIDDERS,
AND STANDARD CONTRACT CLAUSES FOR
AIRPORTS PROGRAM CONSTRUCTION PROJECTS

The newspaper notice or public advertisenment (Invitation for Bid)
must include the |anguage contained in "Federal Requirenents for
Advertising (Invitation for Bid)" (Appendix 1).

Information for Sponsor regarding Procurenent Standards (AppendiXx
2).

The Notice to Bidders (lInstructions to Bidders) nust include the
| anguage contained in "Informati on Which Must Be Included in Notice
or Instructions to Bidders" (Appendix 3).

Specifications nust include all of "Standard Federal Contract
Cl auses and Requirenents for Construction Contracts" (Appendix 4)
and "Standard Federal Equal Enploynent Opportunity Requirenments for
Construction Contracts” (Appendix 5).

Bi d docunents nust include the "Bidder's Statenent on Previous
Contracts Subject to EEO O ause "(Appendix 6), a "Certification of
Nonsegregated Facilities" (Appendix 7), and the "Assurance of
Di sadvant aged Busi ness Enterprise Participation" (Appendix 8).

Standard C ause for Solicitations, Contracts and Subcontracts
required for 49 CFR Part 29 (Appendix 9).

Di sadvant aged Business Enterprise (DBE) contract goals (Appendix
10).

Foreign Trade Restrictions (Appendix 11).

Buy Anmerican - Steel and Manufactured Products for construction
contracts (Appendix 12).

Speci fications must also include a current Departnent of Labor Wage
Rat e Deci sion which will be furnished separately.

The Notice to Bidders, Bid Docunents and Specifications should all
be made part of the contract.
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Appendix 1

FEDERAL REQUIREMENTS FOR
ADVERTISING (INVITATION FOR BID)

Newspaper notice or public advertisement nust include the follow ng
statenents:

1

The proposed contract is under and subject to Executive Oder
11246, as anended, of Septenber 24, 1965, and to the Equa
Enpl oynment Qpportunity (EEQ and Federal Labor Provisions.

Al labor on the project shall be paid no less than the m nimm
wage rates established by the U S. Secretary of Labor

Each bidder nust supply all the information required by the bid
docunents and specifications.

The EEO requirenents, |abor provisions and wage rates are included
in the specifications and bid docunents and are available for
i nspecti on at

(i ndicate office)

Each bi dder nust conplete, sign and furnish, prior to award of the
contract (*), the "Bidder's Statenent on Previous Contracts Subject
to EEO Ol ause", a "Certification of Nonsegregated Facilities", and
the "Assurance of D sadvantaged Business Enterprise Participation”
as contained in the Bid Proposal

A contractor having 50 or nore enployees and his subcontractors
having 50 or nore enployees and who nay be awarded a contract of
$50,000 or more will be required to naintain an affirmative action
pr ogr am the standards for which are contained in the
speci fications.

To be eligible for award, each bidder nust conply wth the
affirmative action requirenents which are contained in the
speci fications.

Di sadvant aged busi ness enterprises (DBEs) as defined in 49 CFR Part

23 shall have the nmaximum opportunity to participate in the
performance of contracts financed in whole or in part with Federal
funds under this agreenment. Consequently, the DBE requirenents of
49 CFR Part 23 apply to this agreenent.

Wrmen wll be afforded equal opportunity in all areas of
enpl oynent . However, the enploynent of women shall not dimnish

t he standards of requirenents for the enploynment of mnorities.
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All solicitations, contracts, and subcontracts resulting from
projects funded under the AP nust contain the foreign trade
restriction required by 49 CFR Part 30, Denial of Public Wrks
Contracts to Suppliers of Goods and Services of Countries That Deny
Procurenent Market Access to U.S. Contractors.

The Aviation Safety and Capacity Expansion Act of 1990 provides
that preference be given to steel and manufactured products
produced in the United States when funds are expended pursuant to a
grant issued under the Airport |nprovenent Program

(*) The sponsor may designate a specific time when the bidder
must furnish the required docunments, e.g. with the subm ssion
of the bid. In such a case, the sponsor should nake
appropriate revisions throughout the text of this handout
wherever a single asterisk appears.
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Appendix 2

PROCUREMENT STANDARDS FOR CONSTRUCT ION
PROJECTS UNDER THE AIRPORTS PROGRAM

Cener al . This material is furnished to provide guidance wth
regard to provisions required in construction bids and contracts
under the Airports Construction Program It is not intended for

use in procurenment contracts, such as for crash, fire and rescue
equi pmrent nor in owner-renoval contracts between sponsors and
utility companies for renoval or nodification, by utility
conpani es, of facilities owed by the conpanies.

a. Advertisenment. Contracts for construction work on a project
in excess of $10,000 nust be awarded on the basis of public
adverti senent and conpetitive bidding. The sponsor, or his
aut horized agent, shall publish the advertisenment at such
places and at such times as are required by local law or
ordi nances. The published advertisenent shall state the tine
and place for submtting sealed proposals; a description of
the proposed work; instructions to bidders as to obtaining
proposal forns, plans, and specifications; proposal guarantee
requi red; and the sponsor's right to reject any and all bids.
Al contracts under the Airports Program nust neet the
requirenents of local law, unless there is a conflict with
Federal | aw.

b. Open Conpetitive Bidding. It is the policy of the Federal
Aviation Adm nistration (FAA) to ensure open conpetition to
afford a fair opportunity for any qualified contractor to bid
on proposed contracts under the Airports Program Thus, the
FAA wi |l not approve nor participate in a contract containing
provisions which tend to linmt conpetitive bidding or deprive
otherwi se qualified contractors of an opportunity to bid.

cC. Contract Bonus and Escal at or C auses.

(1) Contract Bonus. Contracts sonetimes provide for
paynment of a bonus to the contractor for conpleting
construction ahead of schedule when an earlier
conmpletion will result in additional income or profit
fromuse of the completed facility. The amount of the
bonus is wusually related to the amount of additional
i ncome  or profit anticipated from the  earlier
conpl eti on. However, in the construction of the types
of projects normally entered into under the Airports
Program conpletion of construction ahead of schedule
to gain additional income or profit is not an itemto

be considered in det erm ni ng r easonabl eness of
construction costs. Therefore, such bonus paynents are
i neligible.
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Escal ator C auses. Unl ess otherw se authorized, the
FAA will not participate in any costs in a contract
that are subject to an escalator clause. Such
aut horization will only be provided in instances where
short-term price fluctuations in the market indicate
t hat expected costs cannot be accurately estinated.
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Appendix 3

INFORMATION WHICH MUST BE INCLUDED IN
NOTICE OR INSTRUCTIONS TO BIDDERS

This contract is under and subject to Executive Oder 11246, as
anended, of Septenber 24, 1965, the Federal Labor provisions and
t he Equal Enployment Cpportunity (EEO provisions as contained in
the contract, specifications and bid docunents.

Al'l nechanics and |aborers on the project shall be paid no I|ess
than the mninum wage rate established by the U S. Secretary of
Labor. A copy of the Departnment of Labor Wage Rate Determni nation
applicable to this contract is included in the specifications.

Each bi dder nust conplete, sign and furnish, prior to award of the
contract (*) the "Bidder's Statenment on Previous Contracts Subject
to EEO Cl ause", a "Certification of Nonsegregated Facilities", and
the "Assurance of D sadvantaged Business Enterprise Participation”

i f applicable.

Required Notices for Al Contracts.

a. The bidder nmust supply all the information required by the
proposal forns and specifications.

b. The sponsor, in accordance with Title VI of the Cvil Rights
Act of 1964, hereby notifies all bidders that they nust
affirmatively insure that in any contract entered into
pursuant to this advertisenment, the contractor shall conmply
with the Regulations relative to nondiscrimnation in
federally assi sted pr ogr amns of t he Depart ment of
Transportation (Title 49, Code of Federal Regulations, Part
21), as they may be anmended fromtinme to tine.

C. The contractor agrees to ensure that disadvantaged business
enterprises as defined in 49 CFR Part 23 have the maxi num
opportunity to participate in the performance of contracts
financed in whole or in part with Federal funds provided
under this agreenent. In this regard contractors shall take
all necessary and reasonable steps in accordance with 49 CFR
Part 23 to ensure that disadvantaged business enterprises
have the nmaxinum opportunity to conpete for and perform
contracts. Contractors shall not discrimnate on the basis
of race, color, national origin, or sex in the award and
performance of contracts.
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Required Notices for Contracts Over $10,000 (See Appendix 5,
Paragraph 1 for Affirmative Action Plan Requirenents). The
regul ati ons and orders of the Secretary of Labor, Ofice of Federa
Contract Conpliance Programs (OFCCP) require that the sponsor
and/or his contractor(s) include in Invitation For Bids (IFB) or
negotiations for contracts over $10,000 the follow ng notices:

a. Each bidder will be required to conply with the affirmative
action plan for equal enploynment opportunity prescribed by
the OFCCP, United States Department of Labor, Regul ations of
the Secretary of Labor (41 CFR 60), or by other designated
trades used in the performance of the contract and other
nonfederally involved contracts in the area geographically
defined in the plan.

b. The proposed contract is under and subject to Executive O der
11246, as anended, of Septenber 24, 1965, and to the EEO
cl ause.

C. The successful bi dder will be required to submt a

Certification of Non-segregated Facilities prior to award of
the contract, and to notify prospective subcontractors of the
requi renent for such a certification where the subcontract
exceeds $10,000. Sanples of the certification and the notice
to subcontractors appear in the specifications.

d. A bidder nmust indicate whether he has previously had a
contract subject to the EEO clause, whether he has filed al
report fornms required in such contract, and if not, a
conpliance report (Standard Form SF 100) nust be submitted
prior to award of the contract (*).

e. EEO and | abor provisions, when applicable, are included in
t he bi ddi ng docunents of specifications and are available for
i nspection at the

appropriate office
f. Contractors and subcontractors may satisfy requirenents of
the EEO contract clause by stating in all solicitations or
advertisenents for enpl oyees that:
"All qualified applicants wll receive consideration for
enpl oyment w thout regard to race, color, religion, sex, or
nati onal origin".

or by using a single advertisement in which appears in
clearly distinguished type, the phase:

"an equal opportunity enpl oyer”
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Required Notice for Contracts with 50 or Mire Enployees and a
Contract of $50,000 of More. (See Appendix 5, Paragraph 1 for
Affirmative Action Plan Requirenents)

The sponsor shall give notice that a contractor having 50 or nore
enpl oyees and first tier subcontractors having 50 or nore enpl oyees
and who may be awarded a subcontract of $50,000 or nore wll be
required to conply with the foll ow ng.

a. If the contractor has not submtted a conplete and accurate
Conmpliance Report within 12 nonths preceding the date of
award, he must file a Conpliance Report (SF 100) within 30
days after award of this contract.

b. The contractor shall require the subcontractor on any first
tier subcontracts to file a SF 100 prior to award of the
subcontract if the above conditions apply. A SF 100 will be
furni shed upon request.

Requi red Notice for Contracts in Excess of $100,000. Advertisenent
for bids nust include:

The requirement for a bid guarantee from each bidder equivalent to
five percent of the bid price. The "bid guarantee" shall consi st
of a firmcommitment such as a bid bond, certified check, or other
negoti abl e instrunent accompanying a bid as assurance that the
bi dder will, upon acceptance of his bid, execute such contractual
docunents as may be required within the tinme specified.

Bonding Causes for Construction Contracts and Subcontracts in
Excess of $100, 000.

a. The contractor agrees to furnish a performance bond for 100
percent of the contract price. This bond is one that is
executed in connection with a contract to secure fulfill nent
of all the contractor's obligations under such contract.

b. The contractor agrees to furnish a paynent bond for 100
percent of the contract price. This bond is one that is
executed in connection with a contract to assure paynent as
required by law of all persons supplying |abor and material
in the execution of the work provided for in the contract.

Note: For contracts for $100,000 and |ess, |ocal requirenents
shoul d be net.
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Notice to Prospective Contractors of Requirement for Certification

of Nonsegregated Facilities:

a.

d ean

A certification of Nonsegregated Facilities nmust be submtted
prior to the award of a federally-assisted construction
contract exceeding $10,000 which is not exenpt from the
provi sions of the Equal Qpportunity d ause.

Contractors recei ving federal | y-assisted construction
contract awards exceedi ng $10,000 which are not exenpt from
the provisions of the Equal Opportunity Cause wll be

required to provide for the forwarding of the follow ng
notice to prospective subcontractors for supplies and
construction contracts where the subcontracts exceed $10, 000
and are not exenpt from the provisions of the Equal
Qoportunity d ause. NOTE: The penalty for nmaking false
statenments in offers is prescribed in 18 U. S. C. 1001

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT
FOR CERTIFICATION OF NONSEGREGATED FACILITIES

(1) A Certification of Nonsegregated Facilities nmust be
submtted prior to the award of a subcontract
exceeding $10,000 which is not exenpt from the
provi sions of the Equal Qpportunity d ause.

(2) Contractors receiving subcontract awards exceeding
$10, 000 which are not exenpt from the provisions of the
Equal Opportunity Cause will be required to provide
for the forwarding of this notice to prospective
subcontractors for supplies and construction contracts
where the subcontracts exceed $10,000 and are not
exenpt from the provisions of the Equal Qpportunity
Cl ause. NOTE: The penalty for naking fal se statenents
in offers is prescribed in 18 U S.C. 1001

Alr and Witer Pollution Control Requirements for Al

Construction Contracts and Subcontracts Exceedi ng $100, 000.

Contractors and subcontractors agree:

a.

That any facility to be used in the performance of the
contract or subcontract or to benefit from the contract is
not listed on the Environnmental Protection Agency (EPA) List
of Violating Facilities;

To comply with all the requirenments of Section 114 of the

Clean Air Act, as anended, 42 U. S.C. 1857 et seq. and Section
308 of the Federal Water Pollution Control Act, as anended
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33 U S.C 1251 et seq., relating to inspection, nonitoring
entry, reports, and information, as well as all other
requi renents specified in Section 114 and Section 308 of the
Acts, respectively, and all other regulations and guidelines
i ssued t hereunder;

C. That as a condition for award of a contract, the contractor
or subcontractor will notify the awarding official of the
recei pt of any communication from the EPA indicating that a
facility to be used for the performance of or benefit from
the contract is under consideration to be listed on the EPA
List of Violating Facilities; and

d. To include or cause to be included in any construction
cont r act or subcontract which  exceeds  $100,000 the
af orementioned criteria and requirenents.

11. Buy Anmerican-Steel and Mnufactured Products for Construction

Contracts.

a. The Aviation Safety and Capacity Expansion Act of 1990
provides that preference be given to steel and manufactured
products produced in the United States when funds are
expended pursuant to a grant issued under the Airport
| mprovenent Program The followi ng terns apply:

(1) Steel and manufactured products. As used in this
clause, steel and manufactured products include (1)
st eel produced in the United States or (2) a
manuf actured product produced in the United States, if
the <cost of its conponents mned, produced or
manufactured in the United States exceeds 60 percent of
the cost of all its conponents and final assenbly has
taken place in the United States. Conponents of foreign
origin of the same class or kind as the products
referred to in subparagraphs b(1) or (2) shall be
treated as donestic.

(2) Conponent s. As used in this clause, conponents neans
those articles, materials, and supplies incorporated
directly into steel and manufactured products.

(3) Cost of Conponents. This neans the costs for production
of the components, exclusive of final assenbly |abor
costs.

b. The successful bidder will be required to assure that only
donmestic steel and manufactured products will be used by the

Contractor, subcontractors, material men, and suppliers in the
performance of this contract, except those-
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(1) that the U S. Department of Transportation has
determ ned, wunder the Aviation Safety and Capacity
Expansi on Act of 1990, are not produced in the United
St ates in sufficient and reasonabl y avail abl e
gquantities and of a satisfactory quality;

(2) that the U S. Department of Transportation has
determ ned, wunder the Aviation Safety and Capacity
Expansi on Act of 1990, that donestic preference would
be inconsistent with the public interest; or

(3) that inclusion of domestic material wll increase the
cost of the overall project contract by nore than 25
percent.

Buy Anerican Certificate.

By submitting a bid/proposal under this solicitation, except for
those itens listed by the contractor below or on a separate and
clearly identified attachment to this bid/ proposal, the contractor
certifies that steel and each manufactured product, is produced in
the United States (as defined in the clause Buy Anerican - Steel
and Manufactured Products For Construction Contracts) and that
conmponents of unknown origin are considered to have been produced
or manufactured outside the United States.

Contractors may obtain from (**) lists of articles, materials, and
supplies excepted fromthis provision

PRODUCT COUNTRY OF ORIG@ N

(**) Insert Sponsor's nane.
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STANDARD FEDERAL CONTRACT CLAUSES
AND REQUIREMENTS FOR CONSTRUCTION CONTRACTS

Ceneral and Labor ddauses for Al Construction Contracts and

Subcontracts.

a.

Airport Inprovenment Program (AIP) Project. The work in this
contract is included in the AIP Project No. whi ch
is being undertaken and acconplished by the (**) in
accordance with the terms and conditions of a grant agreenent
between the (**) and the United States under the Airport and
Airway Safety and Capacity Expansion Act of 1987, pursuant to
which the United States has agreed to pay a certain
percentage of the costs of the project that are determned to
be allowabl e project costs under that Act. The United States
is not a party to this contract and no reference in this
contract to the FAA or any representative thereof, or to any
rights granted to the FAA or any representative thereof, or
the United States, by the contract, makes the United States a
party to this contract.

Consent to Assignnent. The contractor shall obtain the prior
witten consent of the (**) to any proposed assignnent of any
interest in or part of this contract.

Convi ct Labor. No convict |abor may be enployed under this
contract.

Veteran's Preference. 1In the enploynent of |abor (except in
executive, adm nistrative and supervi sory posi tions),

preference shall be given to veterans of the Vietnam era and
di sabl ed veterans. However, this preference shall apply only
where the individuals are available and qualified to perform
the work to which the enpl oynment rel ates.

Wt hhol ding, Sponsor From Contractor. VWhet her or not
paynments or advances to the (**) are withheld or suspended by
the FAA, the (**) may withhold or cause to be withheld from
the contractor so nuch of the accrued paynments or advances as
may be considered necessary to pay |aborers and mechanics
enpl oyed by the contractor or any subcontractor on the work
the full anmount of wages required by this contract.

Nonpaynment of Wages. If the contractor or subcontractor
fails to pay any | aborer or nechanic enployed or working on
the site of the work any of the wages required by this
contract the (**) may, after witten notice to the
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contractor, take such action as may be necessary to cause the
suspensi on of any further paynent or advance of funds until
the viol ati ons cease.

g. FAA Inspection and Review The contractor shall allow any
aut horized representative of the FAA to inspect and review
any work or materials wused in the performance of this
contract.

h. Subcontracts. The contractor shall insert in each of his
subcontracts the provisions contained in paragraphs a, c, d,
e, f, and g of this section, and also a clause requiring the
subcontractors to include these provisions in any |ower tier
subcontracts which they may enter into, together wth a
clause requiring this insertion in any further subcontracts
that may in turn be nmade

i Contract Termination. A breach of paragraphs f, g, and h of
this section may be grounds for term nation of the contract.

(**) Insert Sponsor's nane.

NOTE: \henever it is known that a construction contract wl|l
be entered into prior to the execution of a grant agreenent
for the work involved, paragraph la above should be revised
as follows: "which is being undertaken" to "which is to be
undertaken;" "grant agreenment between" to "grant agreenent to
be entered in to between;" and "has agreed” to "will agree".

M scel | aneous O ause Requirenments for Al Construction Contracts
and Subcontracts Unl ess O herw se | ndicated.

During the performance of this contract, the contractor, for
hinself, his assignees and successors in interest (hereinafter
referred to as the "contractor") agrees as foll ows:

a. Conpliance Wth Regul ati ons. The contractor shall conply
with the Regulations relative to nondiscrimnation in
federally assi sted pr ogr amns of t he Depart nment of
Transportation (Title 49, Code of Federal Regulations, Part
21), as they may be anmended fromtinme to time, (hereinafter
referred to as the Regulations), which are incorporated by
reference and nade a part of this contract.
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Nondi scri m nati on. The contractor, with regard to the work
performed by him during the contract, shall not discrimnate
on the grounds of race, color, or national origin in the

selection and retention of subcontractors, i ncl udi ng
procurenent of materials and |eases of equipnent. The
contractor shal | not participate either directly or

indirectly in the discrimnation prohibited by Section 21.5
of the Regul ations, including enploynment practices when the
contract covers a program set forth in Appendix B of the
Regul at i ons.

Solicitations for Subcontracts, Including Procurenent of
Materials and Equi prent. In all solicitations either by
conpetitive bidding or negotiation made by the contractor for
work to be performed wunder a subcontract, i ncl udi ng

procurenent of materials or |eases of equipnment, each
potential subcontractor or supplier shall be notified by the
contractor of the contractor's obligations under this
contract and the Regul ations relative to nondi scrimnation on
t he grounds of race, color, or national origin.

Informati on and Reports. The contractor shall provide al
information and reports required by the Regulations or
directives issued pursuant thereto, and shall permt access
to his books, records, accounts, other sources of information
and his facilities as may be determ ned by the sponsor or the
FAA to be pertinent to ascertain conpliance wth such
Regul ati ons, orders, and instructions. Were any information
required of a contractor is in the exclusive possession of
anot her who fails or refuses to furnish this information, the
contractor shall so certify to the sponsor or the FAA as
appropriate, and shall set forth what efforts he has nmade to
obtain the information.

Sanction for Nonconpliance. |In the event of the contractor's
nonconpliance with the nondiscrimnation provisions of this
contract, the sponsor shall inpose such contract sanctions as

they or the FAA may determine to be appropriate, including,
but not limted to:

(1) Wt hhol ding of paynents to the contractor under the
contract until the contractor conplies, and/or

(2) Cancel | ati on, term nation, or suspensi on  of t he
contract in whole or in part.
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I ncorporation of Provisions. The contractor shall include
the provisions of paragraphs a through e in every
subcontract, including procurenent of materials and | eases of
equi prent, unless exenpt by the Regulations or directives
i ssued pursuant thereto. The contractor shall take such
action with respect to any subcontract or procurenent as the
sponsor or the FAA may direct as a neans of enforcing such
provi sions, including sanctions for nonconpliance. Provided

however, that, in the event a contractor becones involved in,
or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, the contractor may
request the sponsor to enter into such litigation to protect
the interests of the sponsor and, in addition, the contractor
may request the United States to enter into such litigation
to protect the interests of the United States.

Breach of Contract Terns - Sanctions. Contracts/subcontracts
shal | contain such contractual provisions or conditions which
will allow for adm nistrative, contractual, or |egal renedies
in instances where contractors violate or breach contract
terns, and provide for such sanctions and penalties as nmay be
appropriate. A sanple clause is:

"Any violation or breach of the ternms of this contract on the
part of the contractor/subcontractor may result in the
suspension or termnation of this contract, or such other
action which may be necessary to enforce the rights of the
parties of this agreement.”

Contract Termination. (For contracts in excess of $10, 000).
This contract may be term nated by the grantee for default or
any other conditions or circunstances beyond the control of
the contractor. Termi nation conditions, the manner by which
it will be effected and the basis for settlenent are as
follows: (enunerate conditions applicable to each contract).

Rights to Inventions - Materials. (For contracts or
agreenments involving inmported products, processes, nethods,
etc.). All rights to inventions and materials generated

under this contract are subject to regulations issued by the
FAA and the recipient of the Federal grant under which this
contract is executed. Information regarding these rights is
avai l abl e fromthe FAA and the grantee.
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to Docunents, Records, etc., dCdauses for Construction

Contracts and Subcontracts as |ndi cat ed.

a.

4. Labor

For Al'l Cost-Rei nbursenment Type of Contracts, I|nclude:

The Administrator of the FAA and the Conptroller GCeneral of
the United States, or an authorized representative of either
shall be allowed access to the contractor's records which are
pertinent to the contract for the purpose of accounting and
audi t.

For All Negotiated Contracts in Excess of $10,000 Awarded By
a Sponsor, Include a Provision That:

The sponsor, the FAA, the Conptroller CGeneral of the United
States, or any of their duly authorized representatives,
shall be allowed access to any books, docunents, papers, and
records of the contractor which are directly pertinent to the
AlP project for the purpose of naking audit, exan nation,
excerpts, and transcriptions.

Cont r act Cl auses for Al l Construction Contracts and

Subcontracts in Excess of $2,000.

a.

M ni mum Wages.

(1) Al'l | aborers and mechani cs enpl oyed or working upon the
site of the work will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payrol
deductions as are permtted by regulations issued by
the Secretary of Labor under the Copeland Act (29 CFR
Part 3), the full amunt of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of
paynment computed at rates not |ess than those contai ned
in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof,
regardl ess of any contractual relationship which may be
alleged to exist between the contractor and such
| aborers and mechanics. Contributions nade or costs
reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf
of laborers or nechanics are considered wages paid to
| aborers or nechanics, subject to the provisions of
subparagraph a(4) below, also, regular contributions
made or costs incurred for nore than a weekly period
(but not less often than quarterly) under plans, funds,
or progranms which cover the particular weekly period
are deenmed to be constructively made or incurred during
such weekly period. Such |aborers and nechanics shall
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be paid the appropriate wage rate and fringe benefits
on the wage determ nation for the classification of
work actually performed, wthout regard to skill,
except as provided in paragraph d of this clause.
Laborers or mechanics performng work in nore that one
classification may be conpensated at the rate specified
for each classification for the time actually worked
therein; provided, that the enployer's payroll records
accurately set forth the tine spent in each
classification in which work is perforned. The wage
determ nation (including any additional classification
and wage rates conformed under paragraph a(2) of this
section) and the Davis-Bacon poster (WH 1321) shall be
posted at all times by the <contractor and his
subcontractors at the site of the work in a prom nent
and accessible place where it can easily be seen by the
wor ker s.

(1) The contracting officer shall require that any
class of laborers or nmechanics which is not listed in
t he wage determ nation and which is to be enpl oyed under
the contract shall be classified in conformance with the
wage determ nation. The contracting officer shal
approve an additional classification and wage rate and
fringe benefits therefore only when the follow ng
criteria have been net:

(A The work to be perfornmed by the classification
requested is not perfornmed by a classification in
t he wage deterni nation

(B) The classification is utilized in the area by the
construction industry; and

(O The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage
det erm nati on.

(i) If the contractor and the | aborers and nechanics
to be enployed in the classification (if known), or
their representatives, and the contracting officer agree
on the classification and wage rate (including the
anount desi gnat ed for fringe benefits wher e
appropriate), a report of the action taken shall be sent
by the contracting officer to the Administrator of the

Wage and Hour Di vi si on, Enpl oynent St andar ds
Admi ni stration, U S. Departnent of Labor, Washington

D.C. 20210. The Administrator, or an authorized
representative, wll approve, nodify, or disapprove

every additional classification action within 30 days or
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recei pt and so advise the contracting officer or wll
notify the contracting officer within the 30-day period
that additional tine is necessary. (Approved by the
Ofice of Mnagenent and Budget wunder OVB control
number 1215- 0140).

(i) In the event the contractor, the |aborers or
mechanics to be enployed in the classification or their
representatives and the contracting officer do not
agree on the proposed classification and wage rate
(including the anmount designated for fringe benefits
where appropriate), the contracting officer shall refer

the questions, including the views of all interested
parties and the recommendation of the contracting
officer, to the Administrator for determ nation. The

Admi ni strator, or an authorized representative, wll
issue a determnation within 30 days of receipt and so
advise the contracting officer or wll notify the
contracting officer wthin the 30-day period that
additional time is necessary. (Approved by the Ofice
of Managenment and Budget under OVB control number 1215-
0140).

(iv) The wage rate (including fringe benefits where
appropri ate) determ ned pursuant to subparagraphs
(2)(ii) or (iii) of this paragraph, shall be paid to
all workers performng work in the classification under
this contract from the first day on which work is
performed in the classification.

VWhenever the mninum wage rate prescribed in the
contract for a class of laborers or nechanics includes
a fringe benefit which is not expressed as an hourly
rate, the contractor shall either pay the benefit as
stated in the wage determ nation or shall pay another
bona fide fringe benefit or an hourly cash equival ent
t her eof .

If the contractor does not nake paynents to a trustee
or other third person, the contractor may consider as
part of the wages of any |aborer or mechanic the anmpunt
of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program provided,
that the Secretary of Labor has found, upon the witten
request of the contractor, t hat the applicable
standards of the Davis- Bacon Act have been net. The
Secretary of Labor may require the contractor to set
aside in a separate account assets for the neeting of
obligations under the plan or program (Approved by the
Ofice of Mnagenment and Budget wunder OVB control
number 1215-0140).
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W t hhol di ng. The FAA or the sponsor shall wupon its own
action or upon witten request of an aut hori zed
representative of the Departnent of Labor withhold or cause
to be withheld fromthe contractor under this contract or any
ot her Federal contract with the sane prinme contractor, or any
other federally-assisted contract subject to Davis- Bacon
prevailing wage requirenments, which is held by the sanme prine
contractor, so much of the accrued paynents or advances as
may be considered necessary to pay |aborers and nechanics,
i ncl udi ng apprentices, trainees, and hel pers, enployed by the
contractor or any subcontractor the full amount of wages
required by the contract. 1In the event of failure to pay any
| aborer or mechanic, including any apprentice, trainee, or
hel per, employed or working on the site of work, all or part
of the wages required by the contract, the Federal Aviation
Admi nistration may after witten notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further paynent,
advance, or guarantee of funds until such violations have
ceased.

Payrol | s and Basi c Records.

(1) Payrolls and basic records relating thereto shall be
mai nt ai ned by the contractor during the course of the
work and preserved for a period of three years
thereafter for all |aborers and nechanics working at
the site of the work. Such records shall contain the
nane, address, and social security nunber of each such
wor ker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equi valents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
nunmber of hours worked, deductions made and actua
wages paid. \Wenever the Secretary of Labor has found
under paragraph a(4) of this clause that the wages of
any | aborer or nechanic include the anount of any costs
reasonably anticipated in providing benefits under a
pl an or program described in section 1(b)(2)(B) of the
Davi s- Bacon Act, the contractor shall mmintain records
whi ch show that the conmtnment to provide such benefits
is enforceable, that the plan or programis financially
responsible, and that the plan or program has been
communi cated in witing to the laborers or nechanics
af fected, and records which show the costs anticipated
or the actual costs incurred in providing such
benefits. Contractors enploying apprentices or
trai nees under approved prograns shall maintain witten
evi dence of the registration of apprenticeship prograns
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and certification of trainee prograns, the registration
of apprentices and trainees, and the ratios and wage
rates prescribed in the applicable progranms. (Approved
by the Ofice of Mnagenent and Budget under OB
control numbers 1215-0140 and 1251-0017).

(1) The contractor shall submt weekly for each week
in which any contract work is performed a copy of all
payrolls to the applicant, sponsor, or owner, as the
case may be, for transmission to the Federal Aviation
Admi ni stration. The payrolls submtted shall set out
accurately and conpletely all of the information
required to be maintained under paragraph c(1) above.
This information may be submitted in any form desired.
Optional Form WH- 347 is available for this purpose and
may be purchased from the Superintendent of Docunents
(Federal Stock Nunber 029-005-00014-1), U.S. CGovernment
Printing Ofice, Wshington, D.C. 20402. The prine
contractor is responsible for the subm ssion of copies
of payrolls by all subcontractors. (Approved by the
of fice Managerment and Budget under OVB control nunber
1215- 0149) .

(i) Each payroll submtted shall be acconpanied by a
"Statenment of Conpliance,” signed by the contractor or
subcontractor or his or her agent who pays or
supervises the paynent of the persons enployed under
the contract and shall certify the foll ow ng:

(A That the payroll for the payroll period contains
the information required to be maintained under
par agraph c(1) above and that such information is
correct and conpl ete;

(B) That each |aborer and nechanic (including each
hel per, apprentice and trainee) enployed on the
contract during the payroll period has been paid
the full weekly wages earned, wthout rebate,
either directly or indirectly, and that no
deductions have been nade either directly or
indirectly fromthe full wages earned, other than
perm ssi bl e deducti ons as set forth in
Regul ati ons 29 CFR Part 3; and

(O That each |aborer or mechanic has been paid not
less than the applicable wage rates and fringe
benefits or cash equi val ents for t he
classification of work perforned, as specified in
the applicable wage determ nation incorporated
into the contract.
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(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Optional
Form WH 347 shall satisfy the requirenent for
subm ssion of the "Statement of Conpliance" required by
paragraph c(2)(ii) of this section

(iv) The falsification of any  of the above
certifications- may subj ect t he contractor or
subcontractor to civil or crimnal prosecution under
Section 1001 of Title 18 and Section 231 of Title 31 of
the United States Code

The contractor or subcontractor shall make the records
requi red under paragraph c(1) of this section avail able
for inspection, copying or transcription by authorized
representatives of the sponsor, the Federal Aviation
Admi ni stration or the Department of Labor, and shall
permt such representatives to interview enployees
during working hours on the job. If the contractor or
subcontractor fails to submt the required records or
to make them available, the Federal agency may, after
witten notice to the contractor, sponsor, applicant or
owner, take such action as may be necessary to cause
the suspension of any further paynment, advance, or
guarantee of funds. Furthernore, failure to submt the
required records upon request or to nake such records
avai |l abl e may be grounds for debarnment action pursuant
to 29 CFR 5. 12.

d. Apprentices and Trai nees.

(1)

Apprentices. Apprentices will be permtted to work at
less than the predetermined rate for the work they
performed when they are enployed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U S. Departnment of Labor,
Enpl oymrent and Training Adm nistration, Bureau of
Apprenticeship and Tr ai ni ng, or W th a State
Apprenticeshi p Agency recogni zed by the Bureau, or if a
person is enployed in his or her first 90 days of
probationary enploynent as an apprentice in such an
apprenticeship program who is not i ndi vidual l'y
registered in the program but who has been certified
by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be
eligible for probationary enploynment as an apprentice
The all owabl e ratio of apprentices to journeynen on the
job site in any craft classification shall not be
greater than the ratio permtted to the contractor as
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to the entire work force under the registered program
Any worker listed on a payroll at an apprentice wage
rate, who is not registered or otherw se enployed as
stated above, shall be paid not Iless than the
appl i cable wage rate on the wage deternmination for the
classification of work actually perforned. In
addition, any apprentice performng work on the job
site in excess of the ratio pernmtted under the
regi stered program shall be paid not less than the
appl i cable wage rate on the wage deternmination for the
work actually perforned. VWhere a contractor is
perform ng construction on a project in a locality
other than that in which its programis registered, the
rati os and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's
or subcontractor's regi stered program shall be
obser ved. Every apprentice nust be paid at not |ess
than the rate specified in the registered program for
the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in
the applicable wage determ nation. Apprentices shall be
paid fringe benefits in accordance with the provisions
of the apprenticeship program If the apprenticeship
program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits |isted
on the wage determination for the applicable

classification. |If the Adm nistrator determ nes that a
di fferent practice prevails for the applicable
apprentice classification, fringes shall be paid in
accordance with that determ nation. In the event the

Bureau of Apprenticeship and Training, or a state
Apprenticeship Agency recognized by the Bureau
wi t hdraws approval of an apprenticeship program the
contractor wll no longer be permtted to wutilize
apprentices at less than the applicable predeterm ned
rate for the work perforned until an acceptabl e program
i s approved.

Tr ai nees. Except as provided in 29 CFR 5.16, trainees
will not be permtted to wrk at Iless than the
predetermined rate for the work performed unless they
are enployed pursuant to and individually registered in
a program which has received prior approval, evidenced
by formal certification by the U S. Department of Labor

Enpl oynment and Training Adm nistration. The ratio of
trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Enpl oynment and Training Adm nistration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
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expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determnation

Trai nees shall be paid fringe benefits in accordance
with the provisions of the trainee program If the
trainee program does not nention fringe benefits,
trainees shall be paid the full anount of fringe
benefits listed on the wage determnation unless the
Admi ni strator of the Wage and Hour Division detern nes
that there is an apprenticeship program associated wth
the corresponding journeyman wage rate on the wage
determ nati on which provides for less than full fringe
benefits for apprentices. Any enployee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Enpl oynment and Training Adnministration shall be paid
not less than the applicable wage rate on the wage
determ nation for the classification of work actually
performed. |In addition, any trainee perform ng work on
the job site in excess of the ratio permtted under the
regi stered program shall be paid not less than the
appl i cable wage rate on the wage deternmination for the

wor k actual ly perfornmed. In the event the Enpl oynent
and Training Administration wthdraws approval of a
training program the contractor wll no |onger be
permtted to wutilize trainees at less than the

applicable predetermined rate for the work perforned
until an acceptable programis approved.

(3) Equal Enpl oynment Qpportunity. The utilization of
apprentices, trainees, and journeymen under this part
shall be in conformty wth the equal enploynent

opportunity requirements of Executive Oder 11246, as
amended, and 29 CFR Part 30.

Conpliance Wth Copeland Act Requirenents. The contractor
shall conply with the requirenents of 29 CFR Part 3, which
are incorporated by reference in this contract.

Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses contained in paragraphs a
through j of this contract and such other clauses as the
Feder al Avi ati on Admi ni stration may by appropriate
instructions require, and also a <clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prine contractor shall be responsible for
the conpliance by any subcontractor or | ower tier
subcontractor with all the contract clauses in 29 CFR 5.5.
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Contract Termination: Debarnent. A breach of the contract
clauses in paragraphs a through j of this clause and
paragraphs a through e of the fifth clause below may be
grounds for termnation of the <contract, and for the
debarment as a contractor and a subcontractor as provided in
29 CRR 5.12.

Conpl i ance Wth Davi s-Bacon and Rel ated Act Requirenents. Al
rulings and interpretations of the Davis-Bacon and Rel ated
Acts contained in 29 CFR Parts 1, 3, and 5 are herein
i ncorporated by reference in this contract.

Di sputes Concerni ng Labor Standards. Disputes arising out of
the [ abor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such
di sputes shall be resolved in accordance with the procedures
of the Departnent of Labor set forth in 29 CFR Parts 5, 6,
and 7. Disputes within the nmeaning of this clause include
di sput es bet ween t he contractor (or any of hi s
subcont ract or s) and the ~contracting agency, the U S
Depart ment of Labor or t he enpl oyees or their
representatives.

Certification of Eligibility.

(1) By entering into this contract, the contractor
certifies that neither he nor any person or firm who
has an interest in the contractor's firmis a person or
firmineligible to be awarded CGovernnent contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Governnent
contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statenents is prescribed
inthe US Cinmnal Code, 18 U S.C. 1001

The follow ng clauses in paragraphs a., b., c¢., d., and e. bel ow
required by the Contract Wirk Hours and Safety Standards Act, will
also be inserted in full in AP construction contracts in excess of
$2,000 in addition to the clause required by 29 CFR 5.5(a) or 4.6

of

Part 4 of Title 29. As used in the followng, the term

"l aborers” and "mechani cs" include watchnen and guards.
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Overtinme Requirenents. No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the enploynment of |aborers or mechanics
shall require or permt any such |aborer or mechanic in any
wor kweek in which he or she is enployed on such work to work
in excess of forty hours in such workweek unless such | aborer
or mechani c recei ves conpensation at a rate not |ess than one
and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek, whichever is
greater.

Violation; Liability for Unpaid Wages; Liquidated Damages. In
the event of any violation of the clause set forth in
paragraph a above, the contractor or any subcontractor
responsi ble therefore shall be liable for the unpaid wages.
In addition , such contractor and subcontractor shall be
liable to the United States (in the case of work done under
contract for the District of Colunbia or a territory, to such
District or to such territory), for |iquidated damages. Such
liquidated danmages shall be conputed with respect to each
i ndi vidual [|aborer or rmechanic, including watchnmen and
guards, enployed in violation of the clause set forth in
paragraph a above, in the sumof $10 for each cal endar day on
whi ch such individual was required or permtted to work in
excess of the standard workweek of forty hours wthout
paynment of the overtime wages required by the clause set
forth in paragraph a above.

Wthholding for Unpaid Wages and Liquidated Damages. The
Federal Aviation Adm nistration or the sponsor shall upon its
own action or upon witten request of an authorized
representative of the Departnent of Labor withhold or cause
to be withheld, from any nonies payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prine
contractor, or any other federally-assisted contract subject
to the Contract Wrk Hours and Safety Standards Act, which is
held by the same prinme contractor, such sums as may be
determ ned to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and |iquidated
damages as provided in the clause set forth in paragraph b
above.

Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraphs a.
through d and also a clause requiring the subcontractor to
include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for conpliance by any
subcontractor or |lower tier subcontractor with the clauses
set forth in paragraphs a through d.
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e. Wbrki ng Condi ti ons. No contractor or subcontractor may
require any |aborer or nechanic enployed in the performance
of any contract to work in surroundings or under working
conditions that are unsanitary, hazardous or dangerous to his
health or safety as determ ned under construction safety and
heal th standards (29 CFR Part 1926) issued by the Departnment
of Labor.

In addition to the provisions in 4 and 5 above for contracts in
excess of $2,000, the following is to be included in all contracts
for work on airport devel opnent projects involving |abor

Veteran's Preference. In the enploynent of |abor (except in
executive, admnistrative and supervisory positions), preference
shall be given to veterans of the Vietnam era and disabled
vet er ans. However, this preference shall apply only where the

individuals are available and qualified to perform the work to
whi ch the enpl oynent rel ates.
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STANDARD FEDERAL EQUAL EMPLOYMENT
OPPORTUNITY REQUIREMENTS FOR
CONSTRUCTION CONTRACTS

1. Required Notices for Contracts Over $10, 000. The regul ations and
orders of the Secretary of Labor, Ofice of Federal Contract
Conpliance Program (OFCCP) require that the sponsor and/or his
contractor(s) include in invitation for Bids or negotiations for
contracts over $10, 000 the follow ng:

a. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246, AS AMENDED).

(1) The offeror's or Bidder's attention is called to the
"Equal Qpportunity O ause" and the "Standard Federal
Equal Empl oyment  Qpportunity Construction Contract
Speci fications" set forth herein.

(2) The goals and tinetables for mnority and fenale
participation, expressed in percentage terns for the
contractor's aggregate workforce in each trade on all
construction work in the covered area, are as foll ows:

SOUTHERN CALIFORNIA COUNTIES OF:

Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside,
San Bernardino, San Diego, San Luis Obispo, Santa Barbara, and Ventura

Goals (Percent for

Goals (Percent for Minority Female
Minority participation participation
Area Covered Timetables for each trade for each trade
Imperial County until 18.2 6.9
further
notice
Inyo, Mono & San Luis " 24.6 6.9
Obispo Counties
Kern County " 19.1 6.9
Los Angeles County " 28.3 6.9
Orange County " 11.9 6.9
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Area Covered

Riverside & San
Bernardino Counties

Santa Barbara County
Ventura County

San Diego

Area Covered

Pima County

Cochise, Graham, Green
lee & Santa Cruz
Maricopa

Apache, Coconino,

Gila, Mohave, Navajo,
Pinal, Yavapai & Yuma

Goals (Percent for
Minority participation
Timetables for each trade

until 19.0
further
Notice

' 19.7

' 21.5

' 16.9

STATE OF ARIZONA

Goals (Percent for
Minority participation
Timetables for each trade

until 24.1
further
Notice

' 27.0

' 15.8

' 19.6

NORTHERN CALIFORNIA COUNTIES OF:

Appendix 5

Goals (Percent for
Minority Female
participation

for each trade

Goals (Percent for
Minority Female
participation

for each trade

6.9

Alameda, Alpine, Amador, Butte, Calaveras, Colusa, Contra Costa, Del Norte, EIl
Dorado, Fresno, Glenn, Humboldt, Kings, Lake, Lassen, Madera, Marin, Mariposa,
Mendocino, Merced, Modoc, Monterey, Napa, Nevada, Placer, Plumas, Sacramento,

San Benito, San Francisco,

San Joaquin, San Mateo, Santa Clara, Santa Cruz,

Shasta, Sierra, Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama, Trinity,
Tulare, Toulumne, Yolo and Yuba.
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Goals (Percent for

Goals (Percent for Minority Female

Minority participation participation
Area Covered Timetables for each trade for each trade

until

Lassen, Modoc, Plumas, Further 6.8 6.9
Shasta, Siskiyou & notice
Tehama
Del Norte, Humboldt & " 6.6 6.9
Trinity
Alameda, Contra Costa, " 25.6 6.9
Marin, San Francisco &
San Mateo
Santa Cruz " 14.9 6.9
Sonoma " 9.1 6.9
Alpine, Amador, " 19.8 6.9
Calaveras, Mariposa,
Merced & Toulumne
Butte, Colusa, EIl " 14.3 6.9
Dorado, Glenn, Nevada,
Sierra, Sutter & Yuba
Lake, Mendocino & San " 23.2 6.9
Benito
Santa Clara " 19.6 6.9
Napa & Solano " 17.1 6.9
Placer, Sacramento & " 16.1 6.9
Yolo
Monterrey " 28.9 6.9
King, Madera & Tulare " 23.6 6.9
Fresno " 26.1 6.9
San Joaquin " 24.3 6.9
Stanislaus " 12.3 6.9
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State of Nevada
(With Bordering Utah State Counties)

Goals (Percent for
Minority participation

Area Covered Timetables for each trade

Clark County, NV until 13.9
further
notice
Esmarelda, Lincoln, " 12.6
Mye Counties, NV;
Beaver, Garfield,
Iron, Kane & Wash-
ington Counties, UT
Washoe County, NV " 8.2
Churchill, Douglas, " 9.2

Elko, Eureka,
Humboldt, Lander,
Lyon, Mineral,
Pershing, Storey &
White Pine Counties
NV, Carson City NV

STATE OF HAWAII

Goals (Percent for
Minority participation

Area Covered Timetables for each trade

Honolulu County, HI until 69.1
Further
Notice

Hawaii, Kauai, Maui & " 70.4

Kalowao Counties

Appendix 5

Goals (Percent for
Minority Female
participation

for each trade

6.9

Goals (Percent for
Minority Female
participation

for each trade

6.9
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These goals are applicable to all the contractor's
construction work (whether or not it is Federal or
federal | y-assisted) perfornmed in the covered area. | f
the contractor performs construction wrk in a
geogr aphi cal area |ocated outside of the covered area,
it shall apply the goals established for such
geogr aphi cal area where the work is actually performned.
Wth regard to this second area, the contractor also is
subject to the goals for both its federally involved
and nonfederal ly invol ved construction.

The contractor's conpliance with the Executive O der
and the regulations in 41 CFR Part 60-4 shall be based
on its inplementation of the Equal Qpportunity C ause
specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its
efforts to neet the goals. The hours of mnority and
femal e enploynent and training nust be substantially
uni form t hroughout the length of the contract, and in
each trade, and the contractor shall nmake a good faith
effort to enploy minorities and wonen evenly on each of
his projects. The transfer of mnority or fenmale
enpl oyees or trainees fromcontractor to contractor, or
from project to project, for the sole purpose of
nmeeting the contractor's goals shall be a violation of
the contract, the Executive Order, and the regul ations
in 41 CFR Part 60-4. Conpliance with the goals will be
nmeasured agai nst the total work hours perforned.

The contractor shall provide witten notification to
the Director, OFCCP, within 10 worki ng days of award of
any construction subcontract in excess of $10,000 at
any tier for construction work wunder the contract
resulting from this solicitation. The notification
shall list the name, address, and tel ephone nunber of
the subcontractor; enployer identification nunber of
the subcontractor; estimated dollar amount of the
subcontract; estimated starting and conpl eti on dates of
t he subcontract; and the geographical area in which the
subcontract is to be perforned.

As used in this Notice and in the contract resulting
from this solicitation, the "covered area" is the one
or nore geographical areas indicated under Paragraph
la(2) above.
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Contractor/ Subcontractor Reporting - 41 CFR 60-1.7.

(1) Monthly Utilization Reports (SF-257). Mont hl'y
Uilization Reports (SF 257) nmay be required to be
submtted to the area office of the OFCCP. Thi s

requi renent applies to contracts to be performed in
ar eas desi gnat ed by the Departnent of Labor
Contractors should contact the area office of the
Department of Labor to see if this report is required.

(2) Employer Information Report (SF 100).

Contract ors/ subcontractors wor ki ng on federal | y-
assisted projects are required to file with the sponsor
annual ly, on or before March 31, conplete and accurate
reports on Standard Form 100 (Enployer Information
Report, EEO1). The first such report is required
within 30 days after award unless the contractor/
subcontractor has submitted such a report within 12
months preceding the date of award (the FAA or the
Departnment of Labor can designate other intervals).
This form is normally furnished based on a miling
list, but can be obtained from the Equal Enploynent
Qpportunity Conm ssion (EECC) - Survey Division, 2401 E
St., NW Washington, D.C. 20507 or by calling (202)
634- 6750. The report is required if a contractor or
subcontractor neets all of the follow ng conditions:

(i) Nonexempt. If contractors/subcontractors are not
exenpt based on 41 CFR 60-1.5;

(ii) Number of Employees. Has 50 or nore enpl oyees;

(iii) Dollar Level. Has a contract or subcontract
anounting to $50,000 or nore; and

(iv) Contractor/Subcontractor. Is a prime contractor
or first tier subcontractor. Sone subcontractors
bel ow the first tier who work at the site are required
to file if they neet the above requirenents.

The successful bidder will be required to submt a Certifica-
tion of Nonsegregated Facilities prior to award of the
contract (*), and to notify prospective subcontractors of the
requi renent for such a certification where the subcontract
exceeds $10,000. Sanples of the certification and the notice
to subcontractors appear in the specifications.
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St andard Federal Equal Enpl oynent Qpportunity Construction Contract
Speci fications (Executive Oder 11246, as anended).

a. As used in these specifications:

(1) "Covered area" nmeans the geographical area described in
the solicitation fromwhich this contract resulted

(2) "Director” neans Director, Ofice of Federal Contract
Conpl i ance Prograns (OFCCP), United States Departnent
of Labor, or any person to whom the Director del egates
aut hority;

(3) "Enpl oyer Identification MNunber" neans the Federa
soci al security nunber used on the Enployer's Quarterly
Federal Tax Return, U S. Treasury Departnment Form 941;

(4) "Mnority" includes:

(1) Black (all persons having origins in any of the
Bl ack African racial groups not of Hispanic origin);

(i) H spanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South Anerican, or other Spanish
culture or origin, regardl ess of race);

(iii) Asian and Pacific Islander (all persons having
origins in any of the original peoples of the FAR East,
Sout heast Asia, the Indian subcontinent, or the Pacific
I sl ands); and

(iv) American Indian or Al askan native (all persons
having origins in any of the original people of North
Ameri ca and mai nt ai ni ng identifiable triba
affiliations through nenbership and participation or
conmunity identification).

b. VWhenever the contractor, or any subcontractor at any tier,
subcontracts a portion of the work involving any construction
trade, he shall physically include in each subcontract, in

excess of $10,000, the provisions of these specifications and
the Notice which contains the applicable goals for mnority
and female participation and which is set forth in the
solicitations fromwhich this contract resulted
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If the contractor is participating (pursuant to 41 CFR 60-
4.5) in a Hometown Plan approved by the U S. Departnent of
Labor in the covered area either individually or through an
association, his affirmative action obligations on all work
in the Plan area (including goals and tinetables) shall be in
accordance with that Plan for those trades which have unions

participating in the Plan. Contractors nmnust be able to
denonstrate their participation in and conpliance with the
provi sions of any such Honmetown Pl an. Each contractor or
subcont ract or participating in an approved Pl an is

individually required to conmply with his obligations under
the EEO clause, and to make a good faith effort to achieve
each goal wunder the Plan in each trade in which he has
enpl oyees. The overall good faith performance by other
contractors or subcontractors toward a goal in an approved
Plan does not excuse any covered contractor's or
subcontractor's failure to make good faith efforts to achieve
the Plan's goals and tinetabl es.

The contractor shall inplement the specific affirmative
action standards provided in paragraphs 2g(1) through (16) of
these specifications. The goals set forth in the

solicitation fromwhich this contract resulted are expressed
as percentages of the total hours of enploynent and training
of mnority and female wutilization the contractor should
reasonably be able to achieve in each construction trade in
which he has enployees in the covered area. Cover ed
construction contractors performng construction work in
geogr aphi cal areas where they do not have a Federal or
federal l y-assisted construction contract shall apply the
mnority and female goals established for the geographical
area where the work is being perforned. CGoals are published
periodically in the Federal Register in notice form and such
noti ces may be obtained from any Ofice of Federal Contract
Conpliance Progranms office or from Federal procurenent
contracting officers. The contractor is expected to nake
substantially uniform progress in nmeeting his goals in each
craft during the period specified.

Nei t her the provisions of any collective bargai ni ng agreenent
nor the failure by a union with whom the contractor has a
collective bargaining agreenent, to refer either mnorities
or wonen, shall excuse the contractor's obligations under
these specifications, Executive 11246, as amended, or the
regul ati ons pronul gated pursuant thereto.
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In order for the nonworking training hours of apprentices and
trainees to be counted in nmeeting the goals, such apprentices
and trainees nust be enployed by the contractor during the
training period, and the contractor nust have nmade a
conmtment to enploy the apprentices and trainees at the
conpletion of their training, subject to the availability of
enpl oyment opportunities. Trainees nust be trained pursuant
to training programs approved by the U S Departnment of
Labor .

The contractor shall take specific affirmative actions to
ensure Equal Enploynment Opportunity. The evaluation of the
contractor's conpliance with these specifications shall be
based upon his effort to achieve maximum results from his
actions. The contractor shall docunment these efforts fully
and shall inplement affirmative action steps at |east as
extensi ve as the foll ow ng:

(1) Ensure and maintain a working environment free of
harassnment, intimdation, and coercion at all sites and
in all facilities at which the contractor's enployees
are assigned to work. The contractor, where possible,

will assign two or nore wonen to each construction
project. The contractor shall specifically ensure that
al | f or emen, superi nt endents, and ot her on-site

supervi sory personnel are aware of and carry out the
contractor's obligation to maintain such a working
environnent, wth specific attention to mnority or
femal e individuals working at such sites or in such
facilities.

(2) Establish and maintain a current list of mnority and
femal e recruitnent sour ces, provi de witten
notification to mnority and fenmal e recruitment sources
and to conmunity organizations when the contractor or
hi s uni ons have enpl oyment opportunities avail able, and
mai ntain a record of the organization's responses.

(3) Maintain a current file of the nanmes, addresses, and
t el ephone nunbers of each mnority and female off-the-
street applicant, mnority or fermale referral form a
union, a recruitnent source or conmmunity organization,
and of what action was taken with respect to each such

i ndi vi dual . If such individual was sent to the union
hiring hall for referral and was not referred back to
the contractor by the wunion or, if referred, not

enpl oyed by the contractor, this shall be documented in
the file with the reason therefore, along w th whatever
additional actions the contractor my have taken
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Appendix 5

Provide inmediate witten notification to the Director
when the union or unions with which the contractor has
a collective bargaining agreenent has not referred to
the contractor a mnority person or worman sent by the
contractor, or when the contractor has ot her
information that the union referral process has inpeded
the contractor's efforts to neet his obligations.

Develop on-the-job training opportunities and/or
participate in training prograns for the area which
expressly include mnorities and wonen, including
upgrading progranms and apprenticeship and trainee
prograns relevant to the contractor's enpl oynent needs,
especially those prograns funded or approved by the
Department of Labor. The contractor shall provide
notice of these prograns to the sources conpiled under
par agraph g(2) above.

Di ssem nate the contractor's EEO policy by providing
notice of the policy to unions and training prograns,
and requesting their cooperation in assisting the
contractor in neeting his EEO obligations by including
it in any policy manual and collective bargaining
agreement; by publicizing it in the conpany newspaper,
annual report, etc.; by specific review of the policy
with all nanagenment personnel and with all mnority
femal e enpl oyees at |east once a year; and by posting
t he conpany EEO policy on bulletin boards accessible to
all enpl oyees at each | ocation where construction work
i s perfornmed.

Revi ew, at |east annually, the conpany's EEO policy and

affirmative action obl i gati ons under t hese
speci fications wi th al | enpl oyees havi ng any
responsibility for hi ri ng, assi gnnent , | ayof f,
term nation or other enploynment decisions, including

specific review of these itens with on-site supervisory
personnel such as superintendents, general forenen,
etc., prior to the initiation of construction work at
any job site. A witten record shall be nmade and
mai ntained identifying the time and place of these
nmeeti ngs, persons attending, subject matter discussed

and di sposition of the subject matter
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Di ssem nate the contractor's EEO policy externally by
including it in any advertising in the news nedia,
specifically including minority and femal e news nedia,
and providing witten notification to and discussing
the contractor's EEO policy with other contractors and
subcontractors wth whom the contractor does or
antici pates doi ng busi ness.

Direct his recruitment efforts, both oral and witten

to mnority, female and comunity organizations, to
schools with mnority and fenmale students, and to
mnority and femal e recruitnent and training
organi zations serving the contractor's recruitnent area
and enpl oynent needs. Not later than one nonth prior
to the date for the acceptance of applications for
apprenticeship or other training by any recruitnent
source, the contractor shall send witten notification
to organizations such as the above, describing the
openi ngs, screening procedures, and tests to be used in
t he sel ection process.

Encourage present mnority and fenmale enployees to
recruit other mnority persons and wonmen and, where
reasonabl e provide after school, sumrer and vacation
enpl oyment to minority and female youth both on-site
and in other areas of a contractor's work force.

Validate all tests and other selection requirenents
where there is an obligation to do so under 41 CFR Part
60- 3.

Conduct, at |east annually, an inventory and eval uation
of all mnority and ferale personnel for pronotional
opportunities and encourage these enpl oyees to seek or
to prepare for, through appropriate training, etc.
such opportunities.

Ensure that seniority practices, job classifications,
wor k assignnents and other personnel practices do not
have a discrimnatory effect by continually nonitoring
all personnel and enploynent related activities to
ensure that the EEO policy and the «contractor's
obligations wunder these specifications are being
carried out.

Ensure that all facilities and conpany activities are
nonsegregated, except that separate or single-user
toilets and necessary changing facilities shall be
provided to assure privacy between the sexes.
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(15) Docunent and maintain a record of all solicitations of
offers for subcontracts from mnority and female

construction contractors and suppliers, i ncl udi ng
circulation of solicitations to mnority and fenmale
contractor associ ati ons and ot her busi ness

associ ati ons.

(16) Conduct a review, at | east annual |y, of al |
supervisor's adherence to and performance under the
contractor's EEO policies and affirmative action
obl i gati ons.

Contractors are encouraged to participate in voluntary

associ ations which assist in fulfilling one or nmore of their
affirmative action obligations under paragraphs g(1) through
(16). The efforts of a contractor association, joint

contractor-union, contractor-comunity, or other sinlar
groups of which the contractor is a nenber and participant,
may be asserted as fulfilling any one or nore of his
obligations wunder paragraphs g(1) through (16) of these
speci fications provided that the contractor actively
participates in the group, nakes every effort to assure that
the group has a positive inpact on the enploynent of
mnorities and wonen in the industry, ensures that the
concrete benefits of the program are reflected in the
contractor's mnority and female work force participation,
makes a good faith effort to nmeet his individual goals and
ti metables, and can provide access to docunentation which
denonstrates the effectiveness of actions taken on behal f of

the contractor. The obligation to conply, however, is the
contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the contractor's

nonconpl i ance.

A single goal for mnorities and a separate single goal for
wonmren have been established. The contractor however, is
required to provide Equal Enploynment Cpportunity and to take
affirmative action for all mnority groups, both male and
female, and all wonmen, both mnminority and non-mnority.
Consequently, the contractor may be in violation of the
Executive Oder if a particular group is enployed in a
substantially disparate manner (for exanple, even though the
contractor has achieved his goals for wonen generally, the
contractor may be in violation of the Executive Oder if a
specific mnority group of wonen is underutilized).

The contractor shall not use the goals and timetables of
affirmative action standards to discrimnate against any
person, because of race, color, religion, sex, or national
ori gin.
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The contractor shall not enter into any subcontract with any
person or firm debarred from Government contracts pursuant to
Executive Order 11246, as anended.

The contractor shall carry out such sanctions and penalties
for violation of these specifications and of the Equa
Qpportunity Cause, including suspension, termnation, and
cancel l ation of existing subcontracts as may be inposed or
ordered pursuant to Executive Oder 11246, as anended, and
its inplementing regulations, by the Ofice of Federa
Contract Conpliance Prograns. Any contractor who fails to
carry out such sanctions and penalties shall be in violation
of these specifications and Executive Oder 11246, as
amended.

The contractor, in fulfilling his obligations under these
specifications, shall inplement specific affirmative action
steps, at |east as extensive as those standards prescribed in
par agraph g of these specifications, so as to achieve maxi mum
results from his efforts to ensure equal enpl oynent
opportunity. If the contractor fails to comply with the
requirenents of the Executive Oder, the inplenenting
regul ations, or these specifications, the Director shal
proceed in accordance with 41 CFR 60-4.8.

The contractor shall designate a responsible official to
monitor all enploynent related activity to ensure that the
conpany EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the
Governnment, and to keep records. Records shall at |east
include for each enployee, the nane, address, telephone
nunber, construction trade, union affiliation if any,
enpl oyee identification nunber when assigned, social security
nunber, race, sex, status (e.g., nechanic, apprentice
trainee, helper, or |aborer), dates of changes in status,
hours worked per week in the indicated trade, rate of pay,
and | ocations at which the work was performed. Records shal
be maintained in an easily understandable and retrievable
form however, to the degree that existing records satisfy
this requirenent, contractors shall not be required to
mai ntai n separate records.

Not hi ng herein provided shall be construed as a limtation
upon the application of other |aws which establish different
standards  of conpliance or upon the application of
requirenents for the hiring of local or other area residents
(e.g., those under the Public Wrks Enploynment Act of 1977

and the Conmmunity Devel opnent Bl ock Grant Program .
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3. Requi renents Under The Di sadvant aged Busi ness Enterprise Program

a.

Ceneral . Executive Order 11625 required Federal agencies to
develop plans and prograns to encourage mnority business
enterprises. The DOT regulation inplenenting this mandate is
49 CFR Part 23, Participation by Mnority Business Enterprise
in Departnent of Transportation Prograns. Until My 23,
1988, sponsors conplied with the Mnority Business Enterprise
(MBE) subparts of the regul ation. Wth the passage of the
Airport and Airway Safety and Capacity Expansion Act of 1987
(see section 105(f), anending section 505(d) of the Airport
and Airway | nprovenent Act and anmendnent of Subpart D of the
i npl enenting regulations, 49 CFR Part 23) and effective on
May 23, 1988, sponsors now conply with the D sadvantaged
Busi ness Enterprise (DBE) subpart of the regulation (Subpart
D). Di sadvant aged Busi ness Enterprise (DBE) nmeans a small
busi ness concern that is owned (51% and controlled by one or
more socially and econonically disadvantaged i ndividuals,
i ncluding, for purposes of this definition, wonen. O her
| egal authorities which support the DBE rule in relation to
the FAA's grant programare Title VI of the Gvil R ghts Act
of 1964, Sections 511(a) and 520 of the Airport and A rway
| mprovenent Act of 1982, as anended, and Executive Oders
12138 and 12432.

Applicability. Al sponsors are required, as a condition of
project approval, to assume certain DBE obligations as set
forth in 49 CFR Part 23. In addition, there is passed onto
contractors a responsibility to nmake good faith efforts to
meet the DBE participation goals contained in the sponsor's
bid solicitations.

Pol i cy. It is the policy of the FAA that disadvantaged
busi ness enterprises as defined in 49 CFR Part 23 shall have
t he maxi mum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds
under this contract. Consequently, the DBE requirenments of
49 CFR Part 23 apply to this contract.

DBE bligation. The contractor agrees to ensure that
di sadvant aged busi ness enterprises as defined in 49 CFR Part
23 have the maxi mum opportunity to participate in the
performance of contracts and subcontracts financed in whole
or in part with Federal funds provided under this contract.
In this regard, the contractor shall take all necessary and
reasonabl e steps in accordance with 49 CFR Part 23 to ensure
that di sadvantaged business enterprises have the maxi num
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opportunity to conpete for and perform contracts. The
contractor shall not discrimnate on the basis of race,
color, national origin or sex in the award and perfornmance of
FAA assi sted contracts.

Failure to carry out the requirements set forth above shall
constitute a breach of contract. After notification, this
may result in termnation of the contract by the sponsor or
such remedy as the sponsor deens appropriate.
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BIDDER"S STATEMENT ON PREVIOUS CONTRACTS
SUBJECT TO EEO CLAUSE

The Bidder shall conplete the following statenent by checking the
appropriate bl anks:

The Bi dder has has not participated in a
previous contract subject to the equal opportunity clause prescribed by
Executive Order 11246, as anmended, of Septenber 24, 1965.

The Bidder has has not submtted al
conpliance reports in connection with any such contract due under the
applicable filing requirenments; and that representations indicating
subm ssion  of required conpliance reports si gned by pr oposed
subcontractors will be obtained prior to award of subcontracts.

If the Bidder has participated in a previous contract subject to the
equal opportunity clause and has not submitted conpliance reports due
under applicable filing requirenments, the Bidder shall submt a
conpliance report on Standard Form 100, "Enpl oyee Informati on Report EEO
I" prior to award of the contract (*).

NOTE: Failure to complete the blanks may be grounds for rejecting the
bid.

(Name and Title of Signer)

Signature Date

Company Name

Business Address
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Certification of Nonsegregated Facilities (Contractors/Subcontractors).

(A Certification of Nonsegregated Facilities nust be submtted prior to
award of a contract or subcontract (*) exceeding $10,000 which is not
exenpt fromthe provisions of the Equal Opportunity C ause).

The federally-assisted construction contractor certifies that he does not
mai ntain or provide, for his enployees, any segregated facilities at any
of his establishnents and that he does not permt his enployees to
perform their services at any location, wunder his control, where
segr egat ed facilities are mai nt ai ned. The federal | y-assisted
construction contractor certifies that he will not maintain or provide

for his enpl oyees, segregated facilities at any of his establishments and
that he will not permit his enployees to perform their services at any
| ocation, under his control, where segregated facilities are maintained.
The federally-assisted construction contractor agrees that a breach of
this certification is a violation of the Equal Opportunity Clause in this
contract. As wused in this Certification, the term "segregated
facilities" means any waiting roons, work areas, restroons and washroons,
restaurants and other eating areas, tineclocks, |ocker roons and other
storage or dressing areas, parking lots, drinking fountains, recreation
or entertainnent areas, transportation, and housing facilities provided
for empl oyees which are segregated by explicit directives or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom or any other reason. The federally-
assisted construction contractor agrees that (except where he has
obtained identical «certifications from proposed subcontractors for
specific tinme periods) he wll obtain identical certifications from
proposed subcontractors prior to the award of subcontracts exceeding
$10, 000 which are not exenpt fromthe provisions of the Equal Opportunity
Clause and that he will retain such certifications in his files.

Certification - The information above is true and conplete to the best of
nmy know edge and belief.

(Name and Title of Signer)

Signature Date

Company Name

Business Address

NOTE: The penalty for making false statenents in offers is prescribed in
18 U. S.C. 1001.
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Assurance of Disadvantaged Business Enterprise Participation

To neet the mandated requirenments of the United States Departnent of
Transportation, 49 CFR Part 23, the assurance below shall be signed by
the bidder and submitted prior to award of the contract (*).

NOTE: The bidder®s execution of the signature portion of this proposal
shall also constitute execution of this assurance.

Bidder"s Assurance of Compliance With
Title 49 CFR Part 23 Relating To
Disadvantaged Business Enterprise Participation

The bi dder hereby gives assurance pursuant to the requirenents of Title
49 CFR Part 23 that bidder has nade a reasonable effort to neet the goals
for Disadvantaged Business Enterprise participation specified for the
contract for which this proposal is submitted and that bidder, if the
contract is awarded to bidder, wll have a DBE participation of (**)
percent of the anobunt of this bid. Bi dder further gives assurance that
bi dder will submt the docunentation required by said Regul ations and the
contract specifications, including the Listing of D sadvantaged Business
Enterprises with which the bidder wll subcontract if the contract is
awarded and if bidder is wunable to nmeet the contract goals for DBE
participation, of the steps bidder has taken to obtain DBE participation

(Name and Title of Signer)

Signature Date

Company Name

Business Address

(**) Bidder shall insert the percentage for DBE participation even if
the percentage is less than the contract goal
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SUSPENSION AND DEBARMENT REQUIREMENTS FOR ALL CONTRACTS OVER $25,000
49 CFR PART 29

The Dbidder/offeror certifies, by submission of this proposal or
acceptance of this contract, that neither it nor its principals is
presently debarred, suspended, proposed for debar nent , decl ared
i neligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency. It further agrees by
submtting this proposal that it wll include this clause w thout
nmodi fication in all lower tier transactions, solicitations, proposals,
contracts, and subcontracts. Were the bidder/offerer/contractor or any
lower tier participant is unable to certify to this statenent, it shall
attach an explanation to this solicitation/proposal

(Name and Title of Signer)

Signature Date

Company Name

Business Address
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SAMPLE LANGUAGE FOR DBE REQUIREMENTS
(49 CFR 23.45 (h))

The bidder shall nake good faith efforts, as defined in Appendix A of 49
CFR Part 23, Regul ations of the Ofice of the Secretary of
Transportation, to subcontract percent of the dollar value of
the prinme contract to small business concerns owned and controlled by
socially and econom cally di sadvantaged individuals (DBE). |In the event
that the bidder for this solicitation qualifies as a DBE, the contract
goal shall be deened to have been net. I ndi vidual s who are rebuttably
presuned to be socially and economcally disadvantaged include wonen,
Bl acks, Hi spanics, Native Anericans, Asian-Pacific Americans, and Asian-
I ndi an Ameri cans. The apparent successful bidder will be required to
submt information concerning the DBE s that will participate in this
contract. The information will include the name and address of each DBE
a description of the work to be performed by each naned firm and the
dollar value of the contract. If the bidder fails to achieve the
contract goal stated herein, it will be required to provide docunentation
denonstrating that it nade good faith efforts in attenpting to do so.

NOTE: A bid that fails to neet these requirenents may be considered
grounds for rejecting the bid.
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TRADE RESTRICTION CLAUSES TO BE INCLUDED IN ALL SOLICITATIONS,
CONTRACTS, AND SUBCONTRACTS

The contractor or subcontractor, by subm ssion of an offer and/or
execution of contract, certifies that it:

a. is not owned or controlled by one or nore citizens or
nationals of a foreign country included in the list of countries that
discrimnate against U S. firnms published by the Ofice of the United
States Trade Representative (USTR);

b. has not knowingly entered into any contract or subcontract for
this project with a person that is a citizen or a national of a foreign
country on said list, or is owned or controlled directly or indirectly by
one or nore citizens or nationals of a foreign country on said list;

c. has not procured any product nor subcontracted for the supply
of any product for use on the project that is produced in a foreign
country on said list.

Unless the restrictions of this clause are waived by the Secretary of
Transportation in accordance with 49 CFR 30.17, no contract shall be
awarded to a contractor or subcontractor who is unable to certify to the
above. If the contractor know ngly procures or subcontracts for the
supply of any product or service of a foreign country on the said |ist
for use on the project, the Federal Aviation Adm nistration may direct,
through the sponsor, cancellation of the contract at no cost to the
Gover nnent .

Further, the contractor agree that, if awarded a contract resulting from
this solicitation, it will incorporate this provision for certification
wi thout nodification in each contract and in all lower tier subcontracts.
The contractor my rely on the certification of a prospective
subcontractor wunless it has knowledge that the certification is
err oneous.

The contractor shall provide immediate witten notice to the sponsor if
the contractor learns that its certification or that of a subcontractor
was erroneous when submitted or has becone erroneous by reason of changed
ci rcumst ances. The subcontractor agrees to provide imediate witten
notice to the contractor, if at any time it learns that its certification
was erroneous by reason of changed circunstances.

This certification is a material representation of fact wupon which
reliance was placed when making the award. If it is later determ ned
that the contractor or subcontractor knowi ngly rendered an erroneous
certification, the Federal Aviation Admnistration may direct, through
t he sponsor, cancellation of the contract or subcontract for default at
no cost to the Governnent

Page 47



Appendix 11

Not hing contained in the foregoing shall be construed to require
establ i shnent of a system of records in order to render, in good faith
the certification required by this provision. The know edge and

information of a contractor is not required to exceed that which is
normal |y possessed by a prudent person in the ordinary course of business
deal i ngs.

This certification concerns a matter within the jurisdiction of an agency
of the United Stated of America and the nmaking of a false, fictitious, or
fraudulent certification may render the maker subject to prosecution
under Title 18, United States Code, Section 1001

(Name and Title of Signer)

Signature Date

Company Name

Business Address
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BUY AMERICAN - STEEL AND MANUFACTURED
PRODUCTS FOR CONSTRUCTION CONTRACTS

The Contractor agrees that only donestic steel and manufactured products
will be used by the Contractor, subcontractors, material nen, and suppliers
in the performance of this contract, and defined in paragraph a bel ow

a. The following terns apply to this clause:

(1) Steel and manufactured products. As used in this clause
steel and manufactured products include (1) those produced in
the United States or (2) a manufactured product produced in the
United States, if the cost of its conponents m ned, produced or
manufactured in the United States exceeds 60 percent of the cost
of all its conponents and final assenbly has taken place in the
Uni ted States.

(2) Components. As used in this clause, conponents neans those
articles, materials, and supplies incorporated directly into
steel and manufact ured products.

(3) Cost of Conponents. This means the costs for production
of the conponents, exclusive of final assenbly |abor costs.

(Name and Title of Signer)

Signature Date

Company Name

Business Address
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